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BOARD OF ADJUSTMENT PUBLIC HEARING 
DECEMBER 3, 2020 

COUNTY BOARD ROOM, BAYFIELD COUNTY COURTHOUSE 
WASHBURN, WISCONSIN 

 
There will be a public hearing to take evidence in each case followed by a public meeting to 

make a decision in the preceding case. 
 
Notice is hereby given that a public hearing will be held on Thursday, December 3, 2020 
at 9:00 a.m. in the County Board Room of the Bayfield County Courthouse, Washburn 
Wisconsin relative to the following item(s): 
 
Case # 19-04B  
 
Remand of a decision of the Board of Adjustment from the circuit court of Bayfield County: 
JOHN P. ANDERSON, Judge remanded back for further proceedings consistent with the court’s 
opinion.  
 
Board will conduct a de novo hearing on plaintiff’s application. 
 
James Fogarty, owner and Robert Eaton, Michael Furtak, agents requested a variance 
from the terms of Section 13-1-22(a)(5) a. 2. of the Bayfield County Zoning Ordinance.   
 
Section 13-1-22(a)(5) a. 2. states: The total cumulative floor area of all structures within the 
shoreland setback area of the lot upon which the structure is to be located shall not exceed two 
hundred (200) square feet, excluding boathouses and walkways. 
 
Applicant request to allow an illegal structure (1-story) gazebo (12’ x 12’=144 sq. ft) at a height 
of 13’) to remain on the property, which exceeds the 200 sq. ft. cumulative floor area of all 
structures allowed in the shoreland setback area of the lot.   
 
Applicant was sent a letter (12/7/2018) regarding notice of violation requiring removal of the 
unpermitted / illegal structure.  Impervious Surface exceeds 15%. 
 
Property is (R-RB) and (in a shoreland zone).  Property consists of a 0.69-acre parcel (ID# 
25066), described as Lot 1 of CSM 397, V. 859, P. 737, in Section 12, Township 43 N, Range 6 
W, Town of Namakagon, Bayfield County, WI. 
 
Status Report:  Discussion of any court decisions for cases under review since the last meeting 
of the Board. (i.e. NA) 
 
The Board of Adjustment agenda shall be as follows: 
 

9:00 a.m. Call to Order 
Review of materials contained in files of the above cases (if applicable) 
Acceptance of oral or written testimony from interested parties 

 
Any person wishing to attend who, because of a disability, requires special accommodations, 
should contact the Planning and Zoning office at 373-6138, at least 24 hours before the 
scheduled meeting time, so appropriate arrangements can be made. 
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MARK HOEFLING, CHAIRMAN, BAYFIELD COUNTY BOARD OF ADJUSTMENT 
 
Upon the completion of the public hearings, notice is served that the Board of 
Adjustment pursuant to Sec.19.85 (1) (g) may go into closed session to confer with legal 
counsel for the Board who is rendering oral or written advice concerning strategy to be 
adopted by the Board with respect to litigation in which it is or is likely to become 
involved. 
 
Note:  Any person aggrieved by any decision of the Board of Adjustment, or a taxpayer, or any officer, 
department, board or bureau of the municipality, may within 30 days after the filing of the decision in the 
office of the board, commence an action seeking the remedy available by writ of certiorari. 



AGENDA 
BAYFIELD COUNTY BOARD OF ADJUSTMENT 

PUBLIC HEARING AND MEETING 
THURSDAY, DECEMBER 3, 2020 

9:00 A.M. 
BOARD ROOM, COUNTY COURTHOUSE 

WASHBURN, WISCONSIN  54891 
 
Board of Adjustment Members:  Chairman, Mark Hoefling, Vice Chair; Susan Smith; Shari Eggleson; Richard Forsythe; Adrian 
Wydeven; Dennis Rasmussen-Alternate; Frank Kostka-Alternate; Craig Haukaas, Corp Counsel & Deborah Dreawves, Court 
Reporter 
 
8:45 AM Board Members review of document(s) 
 
1. Call to Order Public Hearing 
 
2. Recess to Review Cases / Reconvene (if necessary) 
 
3. Affidavit of Publication 
 
4. Meeting Format 
 
5. Introduction of Board/Members/Staff 
 
6. Order of Presentation 
 
7. Swearing in All Witnesses 
 
8. Reading of Public Hearing Notice 

 
Case # 19-04B  
 

Remand of a decision of the Board of Adjustment from the circuit court of Bayfield 
County: JOHN P. ANDERSON, Judge remanded back for further proceedings consistent 
with the court’s opinion (de novo hearing). 
 
James Fogarty, owner and Robert Eaton, Michael Furtak, agents – a variance from 
the terms of Section 13-1-22(a)(5) a. 2. of the Bayfield County Zoning Ordinance. 
 

9. Adjournment of Public Hearing / Call to Order Business Meeting   
 

(Discussion by Board Members only) 
 

Case # 19-04B  (Court Order Remand)  (Deliberation and Decision) 
 
Case # 20-03B (Reconsideration) – in accordance with Section 13-1-102A(h) [Provisions 

for Reconsideration].   
 
Ray Ebert requested (2) variances from the terms of Section 13-1-22(b)(2) and 13-1-
32(c). of the Bayfield County Zoning Ordinance on August 27, 2020.  Section 13-1-
22(b)(2). states: Private Road Setbacks and Section 13-1-32(c) states: Impervious 
Surface Standards.  (Deliberation and Decision) 

 
A. Minutes of Previous Meeting(s) (August 27, 2020) 
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B. Discussion and Possible Action regarding completion of any unfinished work regarding 

past meetings and/or Status Report regarding pending cases if any new development. 
 

C. Board Members discussion(s) regarding matters of the BOA. 
 

D. Fill Out Per-Diem/Mileage Form. 
 
10. Adjournment    Mark Hoefling, Chairman 
      Bayfield County Board of Adjustment 
 

Upon the completion of the public hearings, notice is served that the Board of Adjustment 
pursuant to Sec.19.85 (1) (g) may go into closed session to confer with legal counsel for the 
Board who is rendering oral or written advice concerning strategy to be adopted by the Board 
with respect to litigation in which it is or is likely to become involved. 
 

Any person wishing to attend who, because of a disability, requires special accommodations, 
should contact the Planning and Zoning office at 373-6138, at least 24 hours before the 
scheduled meeting time, so appropriate arrangements can be made. 
 
**  Please Note:  Receiving approval from the Board of Adjustment at the meeting does not authorize the 
beginning of construction or land use; you must first obtain your land use application/permit card(s) from 
the Planning and Zoning Department. 


















